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Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive 8tep and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 436^. I (a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international ^plication 

Certain observations on the international application 



2. FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will be considered to be a written opinion of the 
International Preliminary Examining Authority ("IPEA") except that this does not apply where the applicant chooses an 
Authority other than this one to be the IPEA and the chosen IPEA has notified the Internationa] Bureau under Rule 66Abis0) 
that written opinions of this International Searching Authority will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPBA, the applicant is invited to submit to the 
IPEA a written reply together, where appropriate, with amendments, before the expiration of 3 months fix>m the date of mailing 
of Form PCT/ISA/220 or before the expiration of 22 months from the priority date, whichever expires later. 

For further options, see Form PCT/ISA/220. 
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Box No. I Basis of this opinion 



1 . With regard to the language, this opinion has been established on the basis of: 
^ the international application in the language in which it was filed 

□ a translation of the international application into , which is the language of a translation furnished for the purposes of 

international search (Rules 12.3(a) and 23.1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the claimed 
invention, this opinion has been established on the basis of: 

a. type of material 



c. 



a sequence listing 
I I tabte(s) related to the sequence listing 

b. format of material 
on paper. 

in electronic form 



time of filing/fumishing 

^ contained in the international implication as filed. 
I I filed together with the international application in electronic form. 
fUmished subsequently to this Authority for the purposes of search. 



3 n In addition, in the case that more than one version or copy of a sequence listing and/or table(s) relating thereto has been fi ed 
' or furnished, the required statements that the infomiation in the subsequent or additional copies is identical to that m the 

application as filed or does not go beyond the application as filed, as appropriate, were furnished. 



4. Additional comments: 
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2. Citations and explanations: 
Please See Continuation Sheet 



1 Box No. V Reasoned statement under Rule 43 6/^.l(a)(i) with regard to novelty, Inventive step or industrial 

applicability; citations and explanations sopporting such statement ^ 


1. Statement 






Novelty (N) 


Claims 4 ^ — 


YES 


rnaimfl 1-1 and 10-21 


NO 


Inventive step (IS) 


Qaims 4 


YES 


nai™ U-l, 5-8. and 10-21 


NO 


Industrial applicability (lA) 


riflima l-J^ and 10-21 


YES 


riflims NONE 


NO 
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Box No. VII Certain defects in the international application 



The following defects in the form or contents of the international application have been noted: 
There is no claim number 9. 
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INTERNATIONAL SEARCHING AUTHORITY 
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Box No. VIII Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on thp questions whether the claims are tuUy 
supported by the description, are made: 

Claims 10-21 are objected to under PCX Rule 66.2(a)(v) as lacking clarity under PCT Article 6 because the claims indefinite for the 
following reason(s): There is no claim 9 and claims 10-21 depend from claim 9. 
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Supplemental Box 

In case the space In any of the preceding boxes Is not sufficient. 



V. 2. Citations and Explanations: 

Claims 1-3, 10-12. and 14-17 lack novelty under PCX Article 33(2) as being anticipated by US Patent No. 5,519,119to 

Yamada et al. 

The claims are drawn to a peptide originating from mammalian ILl-4>eta or TNF-alpha cytokines, homologous to one of the 
following peptides of human ILl-beta or TNF-alpha cytokines, wherdn the human TNF-alpha cytokine peptide sequence is SEQ ID 
NOs; 2 or 5 and derivatives and pharmaceutical conq>ositions thereof, wherein the peptides are less than 30 amino acids. 

The claims lack novelty because Yamada et al. discloses TNF-alpha peptides (column 1) that are 100% identical to Applicant's 
SEQ ID NO: 2 (columns 49-52, SEQ ID NO: 10. residues 70-85) and Applicant's SEQ ID NO: 5 (columns 49-50, SEQ ID NO: 9, 
residues 128-139), thus anticipating claims 1, 2, and 1 1 , Yamada et al. also discloses that the polypeptides may contain deletions, 
insertions, substitutions, or combinations thereof (column 5, lines 5-6), thus anticipating claims 10 and 12. Yamada et al. discloses anti- 
tumor pharmaceutical compositions con^rismg the TNF-alpha peptides as active ingredients (column 9, line 52 - column 1 0, line 26). 
thus anticipating claims 14-- 17. 

Claims 1, 5-7, and 10-12 lack novelty under PCT Article 33(2) as being anticipated by US Patent No. 5,217,714 to Imura et al. 

The claims are drawn to a peptide originating from mammalian ILl-beta or TNF-alpha cytokines, homologous to one of the 
following peptides of human ILl-beta or TNF-alpha cytokines, wherein the human ILl -beta cytokine peptide sequence is SEQ ID NOs: 
4, 8, or 9 and derivatives and pharmaceutical compositions thereof, wherein the pq>tides are less than 30 amino acids. 

The claims lack novelty because bnura et al. discloses human BLl-beta pqjtides (column 1) that are 100% identical to Applicant's 
SEQ ID NO: 4 (SEQ ID NO: 3, residues 121-135), Applicant's SEQ ID NO: 8 (SEQ ID NO: 3, residues 54-57), and Applicant's SEQ ID 
NO: 9 (SEQ ID NO: 3, residues 89-106), thus anticipating claims 1 , 5-7, and 1 1 . Imura et al. also discloses that the polypeptides may 
contain derivatives and deletions thereof (column 3, lines 22-46), thus anticipating claims 10 and 12. 

Claims 1 , 8, and 1 1 lack novelty under PCT Article 33(2) as being anticipated by Smith et al. 

The claims are drawn to a peptide originating from mammalian ELI -beta or TNF-alpha cytokines, homologous to one of the 
following peptides of human ILl-beta or TNF-alpha cytokines, wherein the human ILl-beta cytokine peptide sequence is SEQ ID NO: 
10, wherein the peptide is less than 30 amino acids. 

The claims lack novelty because Smith et al. teaches human ILl -beta peptides that are 100% identical to Applicant's SEQ ID NO: 
10, thus anticipating claims 1, 8, and 11 (entire document, especially p.47621). 

Claims 1 , 2, and 10-21 lack novelty under PCT Article 33(2) as bcmg anticipated by US Patent No. 6, 207,642 to Wiley. 

The claims are drawn to a peptide originating from manunalian ILl-beta or TNF-alpha cytokines, homologous to one of the 
following peptides of human ILl-beta or TNF-alpha cytokines, wherein the peptides are less than 30 amino acids, wherein the human 
TNF-alpha cytokine peptide sequence is SEQ ID NO: 2 and derivatives, pharmaceutical compositions, and antibodies and methods of 
treating or preventing diseases associated with the peptides. 

The claims lack novelty because Wiley discloses TNF-alpha peptides (column 1) that are 100% identical to Applicant's SEQ tD 
NO- 7 (cnlnmn<; RU«2. g PQ m NOr 9, tcrMugs 71-«fi). thus anHcipatinp elatms 1. 2. and 1 1. WilftV also dlSCloses that the nolVDgPt i deS ■■ 
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may exist as fragments and thus, contain deletions (colunm.4, line 49), thus anticipating claims 10 and 12. Wiley discloses an 
immunogenic compound with a TNF-alpha peptide or fragment thereof (column 6, lines 19-33), thus anticipating claim 13. VnHley also 
discloses phannaceutical compositions comprising the TNF-alpha peptides as active ingredients (colunm 25, lines 32-37), thus 
anticipating claims 14-17. Wiley discloses monoclonal and polyclonal antibodies to the TNF-a!pha peptides (column 5, lines 16-18), and 
that these anUbodics may be used in therapy to relieve diseases associated with TNF-alpha peptide production (column 36, lines 1 6-20) 
thus anticipating claims 18-21. 
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